PROCLAMATION
BY THE

Governor of the State of Cexas

TO ALL TO WHOM THESE PRESENTS SHALL COME:

I am vetoing and filing with the Secretary of State
H. C. R. No. 129, passed at the recently adjourned Regular

Session of the Forty=Elghth Legislature.

_ This Resolution grants permission to Joe L. Well and/or

Ben Wéil to sue the State of Texas and particularly to sue the
University of Texas for damages sustained by the said Beﬁ Well

by reason of an automobile accldent while returning from’a tennls
tournement to which he was sent together with the team by the
University of Texas. The Resolution 1s of no value to the plaintiffs.
No recovery could ever be had by virtue of the Resolution, and time
and court costs would be ﬁasted by the pleintiffs., It would also

result in waste of time for the Stete and unnecessary expense.

The law is unusua11§ well settled.in Texas that the
State of Texas 1s not liable in damages for the torts or negligence
of 1ts servants, agentg, employees and representatives. The

following cases are directly in point:

Brooks Vs. State, 68 8. W. (2d) 534;

Buchanen Ve. State, 89 8. W. (24) 239;

Gotcher Vs. State, 106 S. W. (2d) 1104;

Martin Vvs. State, 88 S, W. (2d) 131;

Matkins, et al. Vs. State, et al., 123 8., W. (2d) 953;

Nichols Vs. State, 32 S. W. 452; ‘ '

State Vs. Brannan et ux, 111 S. W. (2d4) 347 (wrlt refused);

State Vs. Flowers, 94 S. W. (2d) 423 (Com. App., Sec. &);

State Vs. McKinney, (Tex. Civ. App.) 76 S. W. (2d) 556;

State Vs. Regland (linic-Hospital, 150 S. W. (2d) 523,
Supreme Court of Texas;

Texas Prison Board Vs. Cabeen, 159 8. W. (2d4) 523, Besumont
Ct. Clv. App., writ of error refused;

Welch Vs. State, 148 S. W. (2d4) 876 (writ refused);

State Vs. Morgan (not yet reported), Tex. Com. App.

I have read the Morgan case carefully. The opinion was
adqpted by the Supreme Court March 31, 1943. In my,opinion_it,:a .
conclusively settles the lssue against the plaintiffs in any sult
which could be brought under the terms of H. C. R. No. 129. ‘
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H. C. R. No. 129 reached my office less than ten days
before the end of the Reguler Session of the Forty-Elghth
Leglslature. In accordance with the Constitution, 1%t 1s being
filed with tﬁe‘Secretary of State ‘together with this proclamation

contaiﬁing my. objections to the Resolution.

IN TESTIMONY WHERECOF .I have hereunto
signed my nsme officislly and caused
the Seal of Stete to .be aff .hereto .

at Austin, this the 28 day of

BY THE GOVERNOR:

- FILED 1IN THE OFFICE oF Ti'lE
SECRETARY oOF STATE

THIS3 pAy oF ey 1 53
AT O'CLOGK AND 2 0 MUWTES &. .27,
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